
IT IS THE VENDOR'S RESPONSIBILITY TO 
CHECK FOR ADDENDUM PRIOR TO SUBMITTING PROPOSALS 

 
 
 
 
 
 
 
 
 

REQUEST FOR PROPOSALS 
SPECIFICATION NO. 05-048 

 
The City of Lincoln, Nebraska intends to enter into a contract and invites you to submit a sealed proposal 
for: 
 

MANAGEMENT OF 
PERSHING MUNICIPAL AUDITORIUM 

 
 
 
Sealed proposals will be received by the City of Lincoln, Nebraska on or before 12:00 noon Wednesday, 
May 4, 2005 in the office of the Purchasing Agent, Suite 200, K Street Complex, Southwest Wing, 440 
South 8th Street, Lincoln, Nebraska  68508.  Proposals will be publicly opened at the K Street Complex, 
reading only the names of the firms submitting proposals. 
 
Proposers should take caution if U.S. mail or mail delivery services are used for the submission of 
proposals.  Mailing should be made in sufficient time for proposals to arrive in the Purchasing Division, 
prior to the time and date specified above.  
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SPECIFICATION FOR  
MANAGEMENT OF 

PERSHING MUNICIPAL AUDITORIUM 
 

 
 
1. PURPOSE 

1.1 The City of Lincoln Nebraska, hereinafter called the “City,” is accepting proposals from 
management firms whose main functions is the management and operation of public assembly 
facilities, to manage its municipally-owned Auditorium to include its booking, promotion, 
marketing, box office operation, building maintenance, concessions and other services 
customarily provided under such management agreements, for a four (4) year period which 
shall commence when adopted by the City Council with option to renew for an additional four-
year period with council approval. 

1.2 All such proposals received from responsive and responsible offerors will be evaluated in 
accordance with Section 4 herein. 

 
2. GOALS AND OBJECTIVES 

2.1 To maximize the utilization of the facility and its revenue-generating capacity while minimizing 
the net cost to the City. 

2.2 With the understanding that all events held do not necessarily derive a direct profit for the 
facility, to book a mix of events which provide broader economic benefits to the City, and which 
by their nature involve all segments of the community. 

2.3  To provide a broad array of cultural, educational, entertainment, sporting, and other activities 
and events to meet the demands of the local population. 

2.4 To stimulate the economy of the City of Lincoln specifically within its geographic boundaries. 
 2.5  To protect the City’s capital investment in the facility through exercise of a high standard of 

maintenance. 
 2.6  To involve, as much as practical, the local community in the employment and business 

opportunities which result as a direct or indirect consequence of the operations. 
 2.7  To the extent possible, provide exhibition and meeting facilities and opportunities for groups  

and organizations from both inside and outside the Lincoln community. 
2.8  This role encompasses significant responsibilities for comprehensive facility operation(s), 

sales/marketing and events management, tourism operations, community relations, community 
programing, fostering and maintaining inter-governmental cooperation, and fiscal and human 
resource planning and management. 

2.9  Work is to be performed with a high degree of judgement and discretion under the general 
direction of the City’s Finance Director and the oversite of the Pershing Advisory Board. 

 
3. INSTRUCTIONS AND CONDITIONS FOR PROPOSAL SUBMISSIONS  
 3.1  Inquires- No interpretation of the meaning of this Request for Proposal will be made to any 

offeror orally. 
 3.2  Every request for such interpretation must be in writing and must be received not later than 

April 8, 2005 and addressed to: 
 Mr Vince M. Mejer 

    City/County Purchasing 
    K-Street Complex, Suite 200 
    440 South 8th Street 
    Lincoln, Nebraska 68508 
   3.2.1  All Questions will be answered via addenda in a questions and answer format. 
 3.3  Informational Conference 

3.3.1  An informational pre-proposal conference will be held  Friday, March 25, 2005  to 
discuss, openly, all questions. 
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3.3.2  The conference will be held at 2:00 p.m., Lincoln time, at, 
     Pershing Municipal Auditorium  
     226 Centennial Mall South, Room #120 
     Lincoln, Nebraska 68508 

3.3.3  Respondents are highly advised to make an on-site visit to Pershing Municipal 
Auditorium prior to submitting a proposal in response to this RFP. 
3.3.3.1 Failure to attend may have your firm at a disadvantage. 

3.3.4  Prospective Firms are welcome to visit at any time, however, staff will not be able to 
answer any questions except at the informational pre-proposal meeting. 

3.3.5  Discussions with anyone other than those listed in this proposal is prohibited. 
3.4 Respondent Supplied Materials 

3.4.1 Any material submitted in response to this proposal by an offeror shall become the 
property of the City of Lincoln. 

3.4.2 Information supplied will be confidential as it applies to laws regulating the disclosure of 
public records. 

3.5 Multiple Proposal 
3.5.1 Any major variations or alternatives to the primary proposal should be presented as an 

alternate proposal. 
3.5.2 Such proposals should follow the same instruction and format as the primary proposal 

but need include only information which differs form the primary proposal. 
3.6 Rejection of Proposal 

3.6.1 The City reserves the right to reject any and all proposals submitted in response to this 
RFP, or to cancel, in part or in its entirety, this request, if it is in the best interest of the 
City to do so. 

3.7 Affirmative Action 
3.7.1 The successful proposer will be required to comply with the provisions of the City’s 

Affirmative Action Policy (Contract Compliance, Sec. 1.16) 
3.7.2 The contractor to whom the contract is awarded shall submit a complete Affirmative 

Action Program in writing to the City. 
3.7.3 This program must be approved by the City’s Equal Opportunity Officer. 
3.7.4 Delays in submitting an acceptable Affirmative Action Program will not be considered 

as reasons for extension of the contract. 
3.8 Required Copies for Submission 

3.8.1 The original and seven (7) copies of each proposal should be submitted. 
3.8.2 All proposals must be properly sealed and labeled (on the outside of sealed container) 

to show the following: 
      -Pershing Auditorium 05-048 
      -Name of Offeror 
      -Address of Offeror 

3.8.3  Address for Submission - Proposal responses must be submitted to: 
      City/County Purchasing 

 Attn: Mr. Vince Mejer  
      Purchasing Agent 
      K-Street Complex, Suite 200    
      440 South 8th Street, Southwest Wing 
      Lincoln, Nebraska 68508 

3.9 The City reserves the right to require any additional information it may deem appropriate. 
3.10 The City has the right to waive any irregularities in the proposal. 
3.11 The proposal will be open for acceptance by the City and will be irrevocable for a period of one 

hundred and twenty (120) calendar days from the submission date. 
3.12 All proposals will become the property of the City and all not be returned. 
3.13 The City, at its discretion, may also use any non-propriety information contained therein. 
3.14 The City will not be responsible for the payment of any expenses incurred as a result of 

responding to the proposal including any subsequent pre-contractual interview. 
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3.15 The applicant selected will be required to submit a cover letter indicating the firm’s intention to 
participate in good faith in subsequent contract negotiations. 

 
 
4.   EVALUATION AND SELECTION 

4.1 Opening of Proposals –  At the designated time and place, the City Purchasing Agent will 
open and record the names of the firms submitting proposals for record. 

4.2 Evaluation of Proposals- An evaluation committee as appointed by the Mayor will select two 
or more proposals, based on evaluation criteria, and interview the offerors. 
4.2.1 At the conclusion of discussions/interviews, the evaluation committee will select, in 

order of preference, those offerors whose proposals are deemed most qualified 
4.2.2 Negotiations will be conducted with the offeror ranked first (highest). 
4.2.3 If a contract cannot be negotiated with the offeror ranked first, then negotiations shall 

be conducted with the offeror ranked second, and so on until a contract has been 
negotiated or all proposals are rejected. 

4.3 Evaluation Criteria- Proposals will be evaluated based on the following criteria: 
4.3.1 Plan for maximizing use of the facility and minimizing cost to the City 
4.3.2 In-house promotions and booking capability  
4.3.3 How fully the proposal meets all requirements as stated in the RFP 
4.3.4 Financial Plan- How fully stated the plan both meets the fiscal requirements as stated 

in the RFP, and the goals and objectives of City, particularly as they pertain to 
economic benefit for the City. 

4.3.5 Professional experience and performance of the firm. 
4.3.6 Professional qualifications of the firm.    
4.3.7 The firm’s prior history of operation within the region. 
4.3.8 Financial stability of the company making the offer. 
4.3.9 Transition Plan, City to Private. 
4.3.10  The financial information system proposed 

 
5.  PROPOSAL REQUIREMENTS 

All proposals must address the following in specific detail: 
5.1 How the private management company proposes to cause the Auditorium to more fully realizes 

its revenue potential (other than through rate and fee increases). 
5.2 The company’s philosophy and/or concept of operation of municipally-owned facilities in a 

market the size of Lincoln. 
5.3 Each firm submitting proposals shall include a plan for staffing.   
 5.3.1  Such a plan shall at a minimum address: 

5.3.1.1 An organization chart showing proposed employees and their respective 
relationship to the operation. 

5.3.1.2 The number of employees required to perform functions necessary for facility 
operation. 

5.3.1.3 The function of each of the proposed employees. 
5.3.1.4 The qualifications sought for each of the employees. 
5.3.1.5 Other terms and/or conditions relating to employees. 

5.3.2  No employee shall be assigned full or part-time to another facility without written 
authorization from the City and reimbursement to the City for time away from the 
building. 
5.3.2.1  The City shall only pay for time spent on City contract. 

5.4 A detailed line item budget covering one full year of operation. 
5.4.1 The budget shall anticipate all projected revenue, by specific source, as well as 

expenditures. 
5.5 A specific proposal for the compensation to be paid for the services which are to be rendered 

by the operator, which proposal shall include a plan for budgeting and for funding the operation 
and structuring the management fee so as to pursue the overall goals and objectives of 
maximizing uses and economic benefits of the facility and minimizing cost to the City. 
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5.5.1 Such a plan should relate to the mechanics of the process, i.e., what funds are to be 
transferred on what occasions, basis for fee increments, operating cash requirements, 
how cash flow is to be managed, discounts and advertising fees, trade-outs, and 
handling thereof. 

5.6 A detailed summary of qualifications and experience of the offeror in the management of public 
assembly facilitiies. 

5.7 A list of references for all clients, current and past, their address, phone number and a contact 
person for whom similar management services have been provided.  

5.8 A certified financial statement and/or documents which provide evidence of the offeror’s fiscal 
stability and responsibility. 
5.8.1 A separate statement must be provided which addresses that section or division of the 

offeror’s company which is proposed to provide services under a resulting contract. 
5.8.2 The City reserves the right to request additional financial information from the applicant 

as it may deem appropriate. 
5.9 A description of the system which generates the financial information to be reported to the City 

as representing results of operations. 
5.10 A narrative delineating the offeror’s ability to perform in the following areas as they relate to 

facility management. 
Administration  
Event Production 
Operations 
Financial Management  
Security 
Crowd Management 
Bookings and Promotion 

5.11 A description of any special resources skills, or services which the company possesses which 
are not addressed as part of the RFP and will be available as part of a management 
agreement. 
5.11.1 Should additional compensation or fees be required to obtain these special resources, 

skills, or services, so indicate. 
 
6.  GENERAL PROVISIONS - TERMS AND CONDITIONS 

6.1  Definitions 
6.1.1 Operator - the company chosen to manage and operate Pershing Municipal 

Auditorium. 
6.1.2 The City’s representative for this contract shall be the Finance Director. 
6.1.3 Pershing Auditorium Advisory Committee - shall be the body appointed by the Mayor 

and City Council to generally act in an advisory capacity to the Mayor and City Council 
in such a way as to insure the successful operation of the Auditorium. 

6.1.4 Offeror shall be the entities or individuals submitting proposal(s) in response to this 
RFP. 

6.1.5 Responsible Offeror - a person who has the capability, in all respects, to perform fully 
the contract requirements and the moral and business integrity and reliability which will 
assure good faith performance. 

6.1.6 Responsive Offeror - a person who has submitted a proposal which conforms in all 
material respects to the Request for the Proposal. 

6.1.7 Auditorium - to include the arena, office area, ticket office, lobby, exhibition hall, all 
related equipment and grounds bordered by “M” and “N” South Centennial Mall and 
16th street or subsequent location as may be developed by the City or in conjunction 
with the City 

6.2 General 
6.2.1 The management agreement shall be for the provision of management services, labor, 

material necessary for the operation, supervision management, and general building 
maintenance of Pershing Auditorium. 
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6.2.2 The Operator shall have authority over the operation of Pershing Auditorium and shall 
be subject to any policies and guidelines established by the City. 
6.2.2.1 The policies and guidelines shall be consistent with the purpose and goals of 

the facility and shall not unreasonably impede or impair the ability of the 
Operator to effectively and soundly manage Pershing Auditorium. 

6.2.3 No business of any type other than that described in the resulting contract will be 
permitted in the facility without prior written consent of the City. 
6.2.3.1 This restriction includes but is not limited to any of the Operator’s subsidiary 

companies or parent companies. 
6.2.4 The City will reimburse for travel to conferences which directly impact Pershing. 

6.2.4.1 No travel expenses will be paid by the City for Company management or 
organizational meetings. 

6.3 Records and Accounts 
6.3.1 Appropriate, accurate and complete financial records shall be maintained by the 

Operator in accordance with sound accounting and business practices.  
6.3.1.1 Such books and records shall delineate all activities and operations of the 

facility and shall be subject to inspection and approval of the City and its 
representatives. 

6.3.2 The Operator shall establish a separate commercial bank account or accounts in the 
City of Lincoln, NE, diverse from any other accounts which it may have, which shall be 
involved in any resulting contract.  
6.3.2.1 The Operator shall provide, and keep in force at all times, a written 

authorization to the depository bank(s) for the City to obtain information and 
records from the bank concerning any and all accounts and to inspect the 
same. 

6.3.3 The Operator, at intervals and in methods to be agreed upon by the City and the 
Operator or required by the City Auditor, shall provide detailed reports and records 
relating to all revenues and expenditures resulting from the management and operation 
of the Auditorium. 

6.3.4 At the end of each year of operation, the Operator shall submit to the City a report on 
compliance with contractual provisions and financial activities resulting from this 
contract.  
6.3.4.1 Such report shall be certified in accordance with generally accepted auditing 

standards by an independent Certified Public Accountant, satisfactory to the 
City, and mailed in time to reach the City not later than October 31st of each 
year.   

6.3.4.2 Each year’s operations shall cover the period from September 1 through 
August 31. 

6.3.5 The City reserves the right to and may request additional financial or statistical reports 
with respect to the Auditorium, its management and operation, and the Operator agrees 
to promptly provide such reports.  
6.3.5.1 Such request will be reasonable with respect to timing and repetition. 

6.4 Budgeting 
6.4.1 The Operator shall submit to the City each year during the term of its agreement a 

detailed operating budget by March 1st of each year in the format and schedule 
specified by the City. 

6.4.2 The Operator shall have the right to seek additional sums beyond those provided for in 
the annual budget and the contract for extraordinary expenses.   
6.4.2.1 Should such request become necessary, the Operator shall receive such 

additional funds only if written approval for advancement of the same is given 
by the City.  

6.4.2.2 Such request shall be made prior to any expenditure. 
6.4.3 The Operator may submit written request to obtain funding for capital improvement 

projects on the date and in the format prescribed by the City. 
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6.4.4 For the first year under the term of the agreement, the Operator together with the City 
shall review the existing contract and, depending on timing of the execution of the 
agreement and on the proposed or approved budget for the Auditorium, shall mutually 
agree on certain adjustments which may be necessary within the authorized funding 
level. 

6.5 Miscellaneous 
6.5.1 Rights and privileges granted by a management contract shall not be assigned or 

transferred in any manner whatsoever without written approval of the City. 
6.5.2 At all times during the term of the contract the Operator shall act as an independent 

contractor and at no time shall the Operator be considered an agent or partner of the 
City. 
6.5.2.1 Action or agreements of the Operator shall not be binding on the City of 

Lincoln, NE. 
6.5.3 The contents of the Request for Proposal and the proposal submitted b the Operator 

shall become an addendum to and a part of any contract or agreement signed by the 
Operator and the City, except where specifically modified by the terms and conditions 
of a resulting contract or agreement.   
6.5.3.1 Failure to meet these obligations may result in cancellation of the contract 

and/or monetary penalties. 
6.5.4 The Operator shall obtain and pay for all Permits, Licenses, Federal, State and Local 

taxes chargeable to its operation as an independent management company. 
6.5.5 Changes or additions to the facility, fixtures or equipment may be made by the operator 

only with the written approval of the City.   
6.5.5.1 The City reserves the right to make any changes, modifications, or additions 

it may feel necessary or in the City’s best interest.  
6.5.5.2 Any changes, additions or modifications proposed or made by the Operator 

shall be of a design and/or decor compatible with the existing design and/or 
decor of the facility.   

6.5.5.3 Detailed drawings of proposed alterations, changes, additions or 
modifications must be submitted and approved, in writing, prior to any action 
being undertaken. 

6.5.6 The City reserves the right to authorize all promotional and advertising materials within 
the facility.   
6.5.6.1 Percentages of discounts, trade outs, and fees shall be shown on monthly 

and yearly reports. 
6.5.7 The Operator shall be responsible for the purchase of all non-capital, event-related and 

ordinary maintenance supplies and equipment. 
6.5.8 The Operator may negotiate and enter into service contracts which are reasonably 

necessary and required in the ordinary course of business in operating the Auditorium. 
6.5.9 The Operator may not enter into contracts or agreements which extend beyond the 

term of the City’s agreement with the Operator, nor any contract which may obligate the 
City without the prior written consent of the City. 

6.5.10 The Operator shall promptly turn over to the City any parts, fixtures, equipment or other 
assets taken out of service in accordance with the City’s established surplus property 
regulations. 

6.5.11 The Operator shall abide by or honor any and all existing contractual commitments or 
agreements of the City to include scheduled performances at the rates of payment or 
rental established by the agreement unless through written consent of the City such 
agreements are modified. 

6.5.12 No contracts relating to the facility may be entered into between the Operator and any 
or its subsidiary, related, sister or parent corporations, or entities, except upon prior 
written approval of the City. 

6.5.13 With the approval of the City and as certain agreements may allow, the City may assign 
certain agreements to the Operator.  
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6.5.13.1 In such cases, with prior written approval of the City, various terms and 
conditions of such agreements may be modified when in the best interest of 
the City. 

6.5.14 Authorized City representatives shall have the right of access to all portions of the 
Auditorium during normal business hours or by an appointment. 

6.5.15 The Operator shall not enter into any similar agreement for the management of any 
public assembly facility within a seventy five (75) mile radius of Lincoln, NE unless the 
agreement is with the City or such an agreement receives the prior written consent of 
the City. 

6.5.16 It is understood and agreed between the parties to any agreement resulting from this 
RFP that the City shall be bound hereunder only to the extent of funds available or 
which may hereafter become available for the purposes of this agreement.  
6.5.16.1 It is further understood and agreed between the parties to any agreement 

resulting from this RFP that the City shall not be obligated to purchase or pay 
for commodities, supplies, equipment or services covered by this agreement 
unless and until they are ordered, delivered or performed by the City. 

6.5.17 It is understood and agreed that, in the event a contract is awarded for the supplies, 
equipment, or services included in this RFP, that no indications of such sales or 
services to the City of Lincoln, NE will be used in any way in product literature or 
advertising without written authorization of the City. 

6.5.18 The City is interested only in the results obtained from the agreement and the 
Contractor shall perform as an independent contractor with the sole control of the 
manner and means of performing the requirements of the agreement. 
6.5.18.1 The Contractor shall complete this agreement according to its own means 

and methods of work, which shall be in the exclusive charge and control of 
the Contractor which shall not be subject to control or supervision by the City 
except as to the results of the work.

6.5.18.2 Contractor, for all purposes arising out of this agreement, shall be 
independent contractor, and it shall not be deemed an employee of the City. 

6.5.18.3 It is expressly understood and agreed that neither the Contractor nor any if 
its agents and employees shall be entitled to any benefits to which City 
employees are entitled including, but not limited to , overtime, any retirement 
benefits, Worker’s Compensation benefits, and injury leave or other benefits. 

6.6 Bonds 
6.6.1 The Operator will secure and maintain, and furnish to the City, a Blanket Fiduciary 

Performance Bond written by a responsible surety company qualified and licenced to 
do business in the State of Nebraska and acceptable to the City, for each employee of 
the Operator who many handle money and valid tickets in the course of such 
employee’s employment at the facility to include full time and part time employees. 
6.6.1.1 The Bond shall run in favor of the Operator and the City as their interest may 

apply. 
6.6.1.2 The Bond shall be approved by the City and shall be kept in force and effect 

until formally released by the City. 
 
7. ADDITIONAL REQUIREMENTS 

7.1  The successful firm will be required within fourteen (14) days after receiving written notice to 
execute an agreement with the City of Lincoln for the provision of management services. 

7.2  The Contractor, where applicable, shall be required to pay to the Unemployment Compensation 
Fund of the State of Nebraska under the provisions of the Nebraska Employment Security Law 
Neb. Rev. Stat.  48-601 et seq. (Reissue 1998, as amended) on wages paid to individuals 
employed in the performance of the contract. 

7.3  The successful firm must maintain fair labor standards in the performance of the contract, as 
required by the statues of the State of Nebraska. 
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7.4 Living Wage – The proposers agree to pay all employees employed in the performance of this 
contract, a base wage of not less than the City Living Wage per section 2.81.010 of the Lincoln 
Municipal Code. 

 7.4.1 This wage is subject to change up or down every July. 
 
8.  RIGHT OF THE CITY TO TERMINATE THE CONTRACT 

8.1  The City may terminate the contract upon written notice to the Operator and his surety if: 
8.1.1 The Operator violates the terms of the contract and the violations are not corrected 

within fourteen (14) calendar days 
8.1.2 The Operator abandons the work to be performed under the contract. 
8.1.3 The Operator is adjudged bankrupt. 
8.1.4 The Operator makes an assignment for the benefit of his creditors. 

8.2 Upon notice of termination, the City may have the right to take over and perform the contract. 
8.2.1 In providing these services, the City may take over materials, equipment and vehicles 

in possession of the Operator. 
8.2.2 The Operator, by signing the contract, will give the City right to use the above 

mentioned articles to execute the required services. 
 

9. TIME LINE 
9.1  RFP Published and out to possible proposer’s  March   9, 2005 
9.2 Informational meeting     March 25, 2005 
9.3 Question deadline     April 8, 2005 
9.4 Proposals due in Purchasing     May 4, 2005 
9.5 Proposal review and short list    May 12, 2005 
9.6 Interviews with short listed firms   May 25, 2005 
9.7 Selection of Firm     May 30, 2005 
9.8 Negotiations       June 1, 2005 - June 10, 2005 
9.9 City Council briefing      June 20, 2005 
9.10 City Council First Reading    June 27, 2005 
9.11 City Council Second reading and public hearing July 11, 2005 
9.12 City Council third and final reading   July 18, 2005 
9.13 Transition period if needed    July 18 - August 31, 2005 
9.14 New firm takes over     September 1, 2005 
 

10.  RECENT PLANNING STUDIES 
10.1 The City in conjunction with others is currently involved in drafting a Downtown Master Plan that 

will help guide the development of downtown Lincoln for the next 20 years. 
10.2  As part of this plan there has been discussions pertaining to a new convention center and 

arena. 
10.3  Should a new convention center and/or an arena be built during the term of this contract, the 

City reserves the right to cancel this contract and to negotiate a new one or to solicit new 
proposals. 

 
11.  ATTACHMENTS 

11.1 Summary balance sheets last three years. 
11.2 Summary Financial Statements for last three years.
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INSURANCE REQUIREMENTS  
FOR ALL CITY CONTRACTS 

 
1. GENERAL PROVISIONS  
 
 A. Indemnification. The Contractor shall indemnify and save harmless the City of Lincoln, 

Nebraska from and against all losses, claims, damages, and expenses, including attorney's fees, 
arising out of or resulting from the performance of the contract that results in bodily injury, 
sickness, disease, death, or to injury to or destruction of tangible property, including the loss of 
use resulting therefrom and is caused in whole or in part by the Contractor, any subcontractor, 
any directly or indirectly employed by any of them or anyone for whose acts any of them may be 
liable. This section will not require the Contractor to indemnify or hold harmless the City of Lincoln 
for any losses, claims, damages, and expenses arising out of or res ulting from the sole 
negligence of the City of Lincoln, Nebraska. 

 
 B. Approved Coverage Prior to Commencing Work/Subcontractors Included. Contractor shall 

purchase and maintain in place insurance to Protect Contractor and City against all liabilities and 
hazards as provided in this article throughout the duration of the Contract.   Contractor shall not 
commence work under this contract until the Contractor has obtained all insurance required under 
this Section and such insurance has been approved by the City Attorney for the City of Lincoln, 
nor shall the Contractor allow any subcontractor to commence work on any subcontract until all 
similar insurance required of the subcontractor has been so obtained and approved.  

 
 C. Occurrence Basis Coverage. All insurance shall be provided on an occurrence basis and not 

on a claims made basis, except for hazardous materials, errors and omissions, or other coverage 
not reasonably available on an occurrence basis; provided that all such claims made coverage is 
subject to the prior written approval of the City Attorney and must be clearly indicated as such in 
any certificate showing coverage. 

 
 D. Authorized and Rated Insurers Required. All insurance coverage are to be  placed with 

insurers authorized to do business in the State of  Nebraska and must be placed with an insurer 
that has an A.M.  Best's Rating of no less than A:VII unless specific  approval has been granted 
by the City Attorney. 

 
 E. Certificates Showing Coverage. All certificates of insurance shall be filed with the City Attorney, 

and may utilize an appropriate standard ACORD Certificate of Insurance form showing the 
specific limits of insurance coverage required by this Article; provided that restrictions, 
qualifications or declarations inconsistent with the requirements of this Article shall not relieve the 
Contractor from providing insurance as required herein. Such certificates shall show the City of 
Lincoln as additional insured, including by specific endorsement where necessary, as indicated in 
the following requirements. Such certificate shall specifically state that the related insurance 
policies are to be endorsed to require the insurer to provide the City of Lincoln thirty days, notice 
of cancellation, non-renewal or any material reduction in the stated amounts or limits of insurance 
coverage. 

  
F. Terminology.  The terms “insurance,” “insurance policy,” or “coverage” as used in this article are 

used interchangeably and shall have the same meaning as “insurance” unless the context clearly 
requires otherwise. References to “ISO®” forms are merely for convenience and ease of 
reference,  and an equivalent or better form as determined acceptable by the City Attorney may 
be used. (Note: ISO® is a registered trademark of ISO Properties, Inc.) 
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2. INSURANCE REQUIREMENTS 
 
 A. Scope of Required Coverage .  The Contractor shall take out and maintain during the life of 

Contract such insurance in the forms and minimum amounts as specified in this Article and as will 
protect Contractor and City from the following claims arising out of or resulting from or in 
connection with the Contractor’s operations, undertakings or omissions directly or indirectly 
related to the Contract, whether by the Contractor or any Subcontractor or anyone directly or 
indirectly employed by any of them, or by anyone for whose acts any of them may be liable: 

 
  (1) Claims under workers’ compensation, disability benefit, or other employee benefit acts; 
 
  (2) Claims arising out of bodily injury, occupational sickness or disease, or death of an employee 

or any other person; 
 
  (3) Claims customarily covered under personal injury liability coverage; 
 
  (4) Claims other than to the work itself arising out of an injury to or destruction of tangible 

property, including the loss of use resulting therefrom; 
 
  (5) Claims arising out of ownership, maintenance or use of any motor vehicle; 
 
  (6) Railroad protective liability coverage in the event the contract involves work to be performed 

within 50 feet of any railroad property and affecting any railroad bridge or trestle, tracks, road 
beds, tunnel, underpass or crossing. 

  
 B. Worker's Compensation Insurance and Employer's Liability Insurance .  The Contractor shall 

provide applicable statutory Worker's Compensation Insurance with minimum limits as provided 
below covering all Contractor’s employees, and in the case of any subcontracted work, the 
Contractor shall require the subcontractor similarly to provide Worker's Compensation Insurance 
for Subcontractor's employees. 

 
The Contractor shall provide Employer's Liability Insurance with minimum limits as provided 
below placed with an insurance company authorized to write such insurance in all states where 
the Contractor will have employees located in the performance of this contract, and the 
Contractor shall require each Subcontractor similarly to maintain Employer’s Liability Insurance 
on the Subcontractor’s employees. 

 
 

Coverage  Listing Min Amt Notes 

Worker’s Comp.    

 State Statutory  

 Applicable Federal Statutory  

Employer’s 
Liability 

   

 Bodily Injury by 
accident 

$500,000 each 
accident 

 Bodily Injury by 
disease 

$500,000 each 
employee 

 Bodily Injury $500,000 policy limit 
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 C. Commercial General Liability Insurance .   
 
  (1) The Contractor shall provide Commercial General Liability Insurance in a policy 

form providing no less comprehensive and no more restrictive coverage than 
provided under the ISO® form CG00010798 or newer with standard exclusions 
“a” through “o” and with minimum limits as provided below. Any other exclusions 
that operate to contradict or materially alter the standard exclusions shall be 
specifically listed on the certificate of insurance and shall be subject to the prior 
written approval of the City Attorney.  

 

Coverage  Min Amt Notes 

General $2,000,000 Aggregate 

Products and Completed Operations $2,000,000 Aggregate 

Personal and Advertising Injury $1,000,000  

Each Occurrence $1,000,000  

Fire Damage Limit $   100,000 any one fire 

Medical Damage Limit $     10,000 any one person 

 
(2) The required Commercial General Liability Insurance shall also include the 

following: 
 
  • Coverage for all premises and operations 
  • Endorsement to provide the general aggregate per project endorsement 
  • Personal and advertising injury included 
  • Operations by independent contractors included 
  • Contractual liability coverage included 
  • X.C.U. Coverage including coverage for demolition of any building or structure, 

collapse, explosion, blasting, excavation and damage to property below the 
surface of ground. 

  • Any fellow employee exclusions shall be deleted 
  • Coverage shall not contain an absolute pollution exclusion, and applicable 

remaining coverage shall apply for pollution exposures arising from products and 
completed operations. 

  • Coverage for products and completed operations maintained for duration of work 
and shall be maintained for a minimum of three years after final acceptance 
under the Contract or the warranty period for the same whichever is longer, 
unless modified in any Special Provisions. 

  • Contractual Liability coverage shall include contractually assumed defense costs 
in addition to any policy limits. 

 
 
  (3) If work is to be performed within 50 feet of any railroad property and affecting any 

railroad bridge or trestle, tracks, road beds, tunnel, underpass or crossing, 
Railroad Contractual Liability Endorsement (ISO® form CG24170196 or newer).  

 
  (4) City may at its sole option, and in lieu of being additional insured on the 

Contractor’s policy, by written requirement in the Special Provisions or by written 
change order, require Contractor to provide a separate Owner’s Protective 
liability policy. The premium cost to obtain such insurance shall be as paid as 
provided in the Special Provision or change order, with any related cost savings 
as reasonably determined by the City being reimbursed or paid to the City. 
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 D. Vehicle liability insurance coverage. 
 

• The Contractor shall provide reaonable insurance coverage for all owned, non-
owned, hired and leased vehicles with specific endorsements to include 
contractual liability coverage and delete any fellow employee exclusion. 

 
• If specifically required in the Special Provisions, the required coverage shall also 

include an endorsement for auto cargo pollution (ISO® form CA 99 48). 
 
 E. Railroad Protective Liability.   If work is to be performed within 50 feet of any railroad 

property and affecting any railroad bridge or trestle, tracks, road beds, tunnel, underpass 
or crossing or otherwise required by the Special Provisions or applicable requirements of 
an affected railroad, the Contractor shall provide Railroad Protective Liability Insurance 
naming the affected railroad/s as insured with minimum limits for bodily injury and 
property damage of $2,000,000 per occurrence, $6,000,000 aggregate, or such other 
limits as required in the Special Provisions or by the affected railroad.  The original of the 
policy shall be furnished to the railroad and a certified copy of the same furnished to the 
City Attorney’s office prior to any related construction or entry upon railroad premises by 
the Contractor or for work related to the Contract. 

 
 F. Umbrella or Excess Insurance.  The Contractor shall provide Umbrella or Excess 

insurance coverage with minimum coverage limits of $3,000,000 each occurrence and 
aggregate. 

 
  

G. City included as Insured on Contractor’s Policy – Endorsements required. 
The Contractor shall provide adequate written documentation, including applicable 
ACORD certificates, declarations pages or other acceptable policy information 
demonstrating that the City is included as an additional insured along with the Contractor 
with respect to all of the coverages required in this “Section 2A Insurance Requirements,” 
except for applicable Worker’s Compensation coverage, to include all work performed for 
the City and specifically including, but not limited to, any liability caused or contributed to 
by the act, error, or omission of the Contractor, including any related subcontractors, third 
parties, agents, employees, officers or assigns of any of them.  The documentation or 
endorsement shall specifically include the city as an additional insured for purposes of 
Products and Completed Operations. The inclusion of the City as additional insured shall 
be for coverage only on a primary basis in every event, and no coverage shall contain a 
policy or other restriction or attempt to provide restricted coverage for the City, whether 
on an excess, contributory or other basis regardless of any other insurance coverage 
available to the City. 

 
3. CONTRACTOR’S INDEMNITY – CONTRACTUAL LIABILITY INSURANCE  
 
 A. To the same extent as specified for minimum coverage requirements in Section 2 above, 

the required insurance shall include contractual liability coverage to include 
indemnification and hold harmless agreements and provisions in the related Contract 
Documents, specifically including the following provision: 

 
(1) To the fullest extent permitted by law, Contractor shall defend, indemnify, and 

hold harmless the City, its officers, agents, employees, volunteers and 
consultants from and against any and all claims, damages, losses, costs, and 
expenses, including but not limited to attorney’s fees and costs arising out of or 
related to the Contract or the Contractor’s activities, errors, or omissions related 
to the Contract including liabilities or penalties imposed by applicable, law, rule or 
regulation in connection therewith; provided that such claims, damages, losses, 
costs, and expenses, including but not limited to attorney’s fees and costs: 
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   • is attributable to bodily injury, sickness, disease or death, or to injury to 
or destruction of tangible property including the loss of use therefrom, 
and 

 
   • is caused in whole or in part by any act or omission of the Contractor, 

any subcontractor, agent, officer, employee, or assigns of the same or by 
anyone directly or indirectly employed by any of them or anyone for 
whose acts any of them may be liable, regardless of whether or not it is 
caused in whole or in part by a party indemnified hereunder. 

  
  (2) Such indemnification shall not be construed to negate, abridge, limit or otherwise 

reduce any other right or obligation of indemnity which would otherwise exist as 
to any party or person described in this section. 

 
 B. In any and all claims by any employee (whether an employee of the Contractor or 

subcontractor, or their respective agents or assigns by anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable as an 
employer) in whole or in part against the City, its officers, agents, employees, volunteers 
or consultants, the above indemnification shall not be limited in any way by the amount of 
damages, compensation, benefits or other contributions payable by or on behalf of a the 
employer under Worker’s Compensation statutes, disability benefit acts, or any other 
employee benefit or payment acts as the case may be. 

 
 C. The obligations of indemnification herein shall not include or extend to: 
 
  (1) Any outside engineer’s or architect’s professional errors and omissions involving 

the approval or furnishing of maps, drawings, opinions, reports, surveys, change 
orders, designs or specifications within the scope of professional services 
provided to the City and related to the Contract; and 

 
   (2) Any claims arising out of the negligence of the City to the extent the same is the 

sole and proximate cause of the injury or damage so claimed. 
 
 D. In the event of any litigation of any such claims shall be commenced against the City, 

Contractor shall defend the same at Contractor’s sole expense upon notice thereof from 
the City. Contractor shall notify the insuring company that the City reserves and does not 
waive any statutory or governmental immunity and neither Contractor, nor Contractor’s 
counsel whether employed by Contractor or by an insurer on behalf of the Contractor 
shall waive such defenses or enter into any settlement or other disposition requiring 
waiver of any defenses or immunity of the City without the express written consent of the 
City. 

 
4. CONTRACTOR’S INSURANCE FOR OTHER LOSSES . 
 
 A. Contractor shall assume full responsibility for all loss or damage from any cause 

whatsoever to any tools owned, rented or used in connection with the Contract including 
any tools, machinery, equipment, storage devices, containers, sheds, temporary 
structures, staging structures, scaffolding,  fences, forms, braces, jigs, screens, brackets, 
vehicles and the like owned or rented by Contractor, or Contractor’s agents, 
subcontractors, suppliers, or employees. 

 
 B. In connection with the above, Contractor shall cause or require any applicable insurance 

related to physical damage of the same to provide a waiver of a right of subrogation 
against the City. 
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5. NOTIFICATION IN EVENT OF LIABILITY OR DAMAGE. 
 
 A. The Contractor shall promptly notify the City in writing and provide a copy of all claims 

and information presented to any of Contractor’s insurance carrier/s upon any loss or 
claim or upon any occurrence giving rise to any liability or potential liability related to the 
Contract or related work. The notice to the City shall include pertinent details of the claim 
or liability and an estimate of damages, names of witnesses, and other pertinent 
information including the amount of the claim, if any. 

 
 B. In the event the City receives a claim or otherwise has actual knowledge of an any loss or 

claim arising out of the Contract or related work and not otherwise known to or made 
against the Contractor, the City shall promptly notify the Contractor of the same in writing, 
including pertinent details of the claim or liability; Provided, however the City shall have 
no duty to inspect the project to obtain such knowledge, and provided further that the 
City’s obligations, if any, shall not relieve the Contractor of any liability or obligation 
hereunder. 

 
6. PROPERTY INSURANCE/ BUILDER’S RISK. 
 
 A. The Contractor shall provide property insurance (a/k/a Builder’s Risk or installation 

Floater) on all Projects involving construction or installation of buildings or structures and 
other projects where provided in the Special Provisions.  Such insurance shall be 
provided in the minimum amount of the total contract sum and in addition applicable 
modifications thereto for the entire work on a replacement cost basis. Such insurance 
shall be maintained until the City completes final acceptance of the work as provided in 
the Contract.  Such insurance shall be written and endorsed, where applicable, to include 
the interests of the City, Contractor, Subcontractors, Sub-subcontractors in the related 
work.  The maximum deductible for such insurance shall be $5,000 for each occurrence, 
which deductible shall be the responsibility of the Contractor. Such insurance shall 
contain a “permission to occupy” endorsement. 

 
 B. All related Property Insurance shall be provided on a “Special Perils” or similar policy 

form and shall at a minimum insure against perils of fire including extended coverage and 
physical loss or damage including without limitation or duplication of coverage: flood, 
earthquake, theft, vandalism, malicious mischief, collapse, and debris removal, including 
demolition whether occasioned by the loss or by enforcement of applicable legal or safety 
requirements including compensation or costs for City’s related costs and expenses (as 
owner) including labor required as a result of such loss. 

 
 C. All related Property Insurance shall include coverage for false work, temporary buildings, 

work stored off-site or in-transit to the site, whether in whole or in part.  Coverage for 
work off-site or in-transit shall be a minimum of 10% of the amount of the policy. 

 
 D. The Contractor’s Property Insurance shall be primary coverage for any insured loss 

related to or arising out of the Contract and shall not be reduced by or coordinated with 
separate property insurance maintained by the City.  

 














